September 26, 2005

Mr. Francis W. Foote

Director

Regulations and Rulings Division

Tax and Trade Bureau

1310 G Street, N.W.

Washington, D.C. 20220

FR Notice No. 41. RIN 1513–AB07. Department of the Treasury, Alcohol and Tobacco Tax and Trade Bureau. Labeling and Advertising of Wines, Distilled Spirits and Malt Beverages; Request for Public Comment. 

Dear Mr. Foote:

We thank the Alcohol and Tobacco Tax and Trade Bureau (TTB) for its efforts to gain insight into changes that should be considered for beverage alcohol container labels. As health professionals, we see that accessible information at point of purchase, such as the nutrition facts panels for food and other beverages, helps consumers make the most informed choices. In that regard, alcohol labels that provide serving size, calories, carbohydrates (in grams), fat (in grams) and protein (in grams), and amount of alcohol contained in the serving size expressed in fluid ounces would similarly provide consumers with information helpful in making informed choices.
Health professionals play a vital role in providing consumers information about drinking alcohol beverages.  In our clinical roles of registered dietitian and of physician in the Department of Family Medicine in the Graduate School of Medicine at the University of Tennessee – Knoxville, we are very involved in counseling patients on diet and health issues and preparing Family Practice residents for their careers in medicine.  The alcohol guideline in the 2005 Dietary Guidelines for Americans offers evidence-based guidance that is helpful to dietitians, physicians and other health professionals in providing advice to their patients on drinking. The Guidelines define moderate alcohol consumption as up to two drinks a day for men and up to one drink a day for women.  A standard drink is defined as 12 fluid ounces of regular beer, 5 fluid ounces of wine and 1.5 fluid ounces of 80 proof distilled spirits.  Thus, each standard drink contains 0.6 fluid ounces of alcohol.  A standard drink statement on the alcohol container label will help consumers make choices consistent with the alcohol guideline from the Guidelines. We think that the “Serving Facts” panels that TTB proposed in its White Paper (Appendix I), which include both nutrient and standard drink information, are excellent illustrations that would be clear and helpful to consumers.  Finally, we think that all types of alcohol beverages should have alcohol by volume on the label.

TTB asks the questions, Does the use of ‘‘standard drink’’ and ‘‘serving size’’ on the same label create confusion? Does any confusion arise if a label specifies ounces of alcohol in conjunction with serving size and percent alcohol?  Consistent with our comments, we submit that including this information – ‘‘standard drink’’, ‘‘serving size’’ and “ounces of alcohol in conjunction with serving size and percent alcohol” – helps the consumer follow the Federal guidance on drinking moderately.  Health professionals historically have conveyed information about alcohol in terms of ounces of alcohol, serving size and the percentage of alcohol.  Providing clear guidance on alcohol consumption, as previously stated, also includes clear communication of the meaning of a standard drink. For example, in counseling patients, dietitians and physicians address the fact that the alcohol content in different types of alcohol drinks may vary.  That is exactly why the following benchmark is critical: “A standard drink is defined as 12 fl ounces of regular beer (5% alcohol); 5 fl ounces of wine (12% alcohol); 1.5 fl ounces of 80-proof distilled spirits (40% alcohol).  Each standard drink contains 0.6 fl ounces of alcohol.”  This clear definition includes all terms in question and clarifies the Federal guidance on moderation.  Furthermore, the National Institute on Alcohol Abuse and Alcoholism, the lead Federal Agency on alcohol issues, uses an identical approach in its publications, and what is a standard drinks is also taught by the Departments of Education and Transportation, Mothers Against Drunk Driving, Automobile Association of America, and health professionals across the country. Certainly, there has been no confusion by these lead public health advocates in defining a standard drink for purposes of providing recommendations to Americans about their diet choices and responsible consumption.  

Last year Congress enacted the Food Allergen Labeling and Consumer Protection Act (FALCPA) of 2004 that will require allergens to be listed on product labels of all foods.  Since alcohol beverages are regulated as food, we understand that this legislation also applies to all beverage alcohol products and therefore when these products contain an ingredient of a major food allergen (milk, eggs, fish, Crustacean shellfish, tree nuts, peanuts, wheat, and soybeans) this information must be included on the container label unless the food ingredient does not cause an allergic response that poses a risk to human health or does not contain allergenic protein. We are in agreement with the allergen labeling regulations as required in FALCPA.

Once again we appreciate the opportunity to comment on the proposed changes for beverage alcohol labels.  As health professionals working with both consumers and educating future physicians, we are committed to ensuring that accurate and meaningful information is given to our patients regarding their diet and lifestyle.  Providing a “Serving Facts” label with nutrient information and standard drink statement, and clear information on allergens directly on a beverage alcohol label will help consumers make the most informed decisions on drinking moderately and responsibly.  Finally, since it may take years to conclude a decision on this rulemaking, we suggest that TTB immediately allow these factual labels to be put on label containers until a set format has been decided.

Sincerely,

Jane V. White, PhD, RD, FADA


Gregory H. Blake, MD, MPH

Professor






Professor and Chair





APPENDIX I – TTB White Paper

Serving Facts Information on Alcohol Beverages

As you may be aware, the Alcohol and Tobacco Tax and Trade Bureau (TTB) was petitioned to require on the label for each alcohol beverage a panel that contains certain “facts” about a serving of that product.  We are in the process of evaluating that petition, but we have received inquiries from industry members who would like to voluntarily begin providing serving facts information on their labels and in advertising.  The following outlines our plan to publish a ruling that will allow alcohol beverage labels to bear certain information about a single serving.  The ruling would provide guidance to industry members on what TTB will allow as optional serving facts information until decisions are made in response to the above referenced petition.  Should TTB decide to do rulemaking in response to the above referenced petition, it is possible that this guidance might change after completion of that rulemaking.  If you have comments on the following, please provide them to Lisa Gesser at lisa.gesser@ttb.gov no later than August 12, 2004.  

The planned ruling will:

· Permit you to voluntarily label and advertise your products with a “Serving Facts” panel that lists specific facts about the product in a specified format.  We plan to specify a standard format for this optional serving information and no other format or information will be allowed.

· Specify what information is permitted in the panel.  Although the panel itself is optional, if you choose to label your product with a Serving Facts panel, the panel must contain all the information presented in the examples below and must mirror these examples in style and format.  No other information other than what is provided below will be permitted on Serving Facts panels.

· Permit placement of Serving Facts panels on any label on the alcohol beverage.  

· Permit you to voluntarily use the Serving Facts panel in lieu of the required Statement of Average Analysis on product labels and advertising that make calorie or carbohydrate claims.

· Reference the labeling tolerances as described in TTB Procedure 2004-1 and the serving sizes as described in TTB Ruling 2004-1.

What information will TTB require in the optional “Serving Facts” panel?

If you choose to label your product with a Serving Facts panel, the panel must include all of the following information:

· Serving size in fluid ounces

· Servings per container

· Calories

· Grams of fat*
· Grams of carbohydrates*
· Grams of protein

· Ounces of Alcohol (ethyl-alcohol) (to the nearest tenth of an ounce)

· The statement “A standard drink contains 0.6 fl. oz. of alcohol.  A serving of this beverage is XX standard drink(s)” or “… XX of a standard drink”

May I include any additional information in the panel?

You have the option to include a graphic representation, as depicted below, showing that a standard serving of beer, wine, and spirits each contain 0.6 ounces of alcohol.  You may not alter this graphic and you may not include any other additional information in the panel. 

What are the format requirements for the optional “Serving Facts” panel?

The information specified above must be presented as described below and, as shown in the following illustrations. 

· The Serving Facts information must be set off in a box and the font color must be all black, printed on a white background

· The Serving Facts panel may be presented in either a horizontal or vertical orientation, as shown in the illustrations below.  You may change the proportions of the panel from those shown in the examples.

· All information within the Serving Facts panel must utilize:

· Either Helvetica or Arial font

· Upper and lower case letters

· At least one point leading (i.e. space between lines of text).

None of the letters should touch other letters, numbers or lines.

· The following required information must be in type size no smaller than 8 point and must not be bolded:  

· Serving size, including the numeric figure denoting the size in fluid ounces

· Servings per container, including the numeric figure denoting the correct number (rounded to the nearest whole serving)

· Standard drink statement

· Numeric figures denoting calories; grams of fat, carbohydrates, and protein; and fluid ounces of alcohol

· The following headings must be highlighted by bold or extra bold type that prominently distinguishes them from other information and must be in type size no smaller than the font specified below: 

· “Serving Facts” (font type size no smaller than 13 point)

· “Amount per serving” (font type size no smaller than 6 point)

· “Calories,” “Fat,” “Carbohydrates,” “Protein,” and “Alcohol” (font type no smaller than 8 point)

· The following abbreviations may be used:

· fl for fluid

· oz for ounces

· g for grams

· The optional graphic must mirror the graphic depicted below.  You may not alter this graphic except to change its size

The illustrations below indicate the formatting specifications for a “Serving Facts” panel.  Any of the versions shown may be used on distilled spirits, wine, or malt beverage labels.

	Arial Bold or Helvetica Black, flush left, no smaller than 13 point

8 point Arial or Helvetica


3 point bar


8 point Arial or Helvetica


	Distilled Spirits (80 Proof)
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	6 point Arial Bold or Helvetica Black

2 point bar

8 point Arial or Helvetica 

8 point Arial Bold or Helvetica Black

Outer box and inner lines are .5 point

	
	Distilled Spirits (60 Proof)
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	Malt Beverage (5% ABV)
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	Wine (12% ABV)
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* Fat and Carbohydrate figures are total figures calculated in accordance with TTB Procedure 2004-1.  We will not permit these categories to be broken down into subcategories at this time.  
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